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Yecypumckuin panoHHbiv ey, (Mpumopcku Kpan) - NpaXkgaHckoe
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PELUEHUE

MmeHeM Poccuinckom Gegepaunm

17 nexkabpa 2024 ropa Yccypunckmii panoHHbIn cyg MNpuMopckoro Kpas

B COCTaBe: npenceparenbcTeytowlero cyabm Cabyposom O.A.,

npu cekpetape cynebHoro 3aceganuna baxranosom N.C.,

paccMOTpeEB B OTKPbITOM cyaebHOM 3acefaHnn rpa)kaaHckoe 4eno rno MCKoBoMy
3aasneHunto PNO1 Kk PNOB6, PNOS5 B nuLe 3akoHHOro npeactaButensa P06, BoeHHOMY
KoMuccapmaty r. Yccypuincka NpumMopckoro kpas 06 yctaHoOBNeHUM pakTta Npu3HaHua
OTLLOBCTBA, C y4acTUeEM TPEeTbUX N1L, HoTapuyca Yccypumnckoro ropoackoro okpyra ®1014,
OKY YOO MO P® no XXXX, AO «COlA3», c npuBieYeHNeEM K CaMOCTOATENIbHOMY YYaCcTUIO B
nene HecoBepllueHHonetHero P03,

YCTAHOBU:

NcTteu @01 obpaTtnnacsk B cyq ¢ 3asaB/ieHNEM 06 yCTaHOBMEHMU paKTa MPU3HaHMA
OTLLOBCTBA, CChblflasgcb Ha To, YTo BecHon 2008 roga oHa Ha4vana BcTpedaTtbes ¢ P04,
Haxoawunacb ¢ HUM B 611M3KKUX OTHoLLeHUAX. 13-3a Mo1o40ro Bo3pacTa UCTel, Npoxneana B
37O BpeMA co cBoen MaTepbto, a PNO2 co ceoen. A0.MM.IT ncrtey yaHana, 4to
6epemMeHHa, coobLmna 06 atom P02 u ceoen matepu. D02 661N pad, OHU NPOAOIKANN
BCTpeYaTbCs, Nepruoanyveckm HoueBanm To Ka)kapl y cebs, To BMecTe y nctua. P02


https://sudact.ru/regular/court/5QcraRTPMiZ5/

BMeCTE C poACTBEHHMKAMU UCTLA BCTpeYan eé€ us poggoma. A4.MM.IT ncrey poauna
cbiHa PNO7. C MmoMeHTa poxxaeHuna pebeHka PNO2 npnaHaBan cBoe OTLOBCTBO, HaBeLLan
McTLa C CbIHOM, MOMoOran MatepuanbHo, NoKyrnaa naMrnepcbl, MHOr4a onsavmearn 4ETCKUN
capn, nogaep>kuean obLieHne ¢ ceiHoOM. PoactBeHHUKN PUNO2 3HatoTr PUNO7 Kak ero cbiHa.
®NO2 yuacteoBan B CBO. Bo Bpema HaxoxxaeHna Ha CBO oH nogaep>kmuBan OTHOLLEHMA C
CbIHOM, NepenuncbiBancsa ¢ HUM B MecceHakepe. A4.MM.IT ®N0O2 normb Ha CBO. Y ®102
nMeetca cynpyra— oteet4nk ®MNO6 n HecoeepLueHHONETHMI cbiH DNO5 McTtew, He
npeTeHAyeT Ha HacneacTBo nocne cMmeptn P02 YcTaHoBNEHME PakTa NPU3HAHMA
OTLLOBCTBA HEOBX0AMMO ANA 0POPM/IEHNA NMEHCMM MO NOTEPE KOPMW/bLLA U NbroT A5
heTen BoeHHocny>kaLlero. lNpocuna yctaHoBUTb pakT npusHanma ®NO04, AO.MM.IT roga
poxaeHus, ymepwimm A4.MM.IT, otyoBcTBa B oTHOLWEeHUM ®NO3, A0.MM.IT roaa
poxxaeHusa; opraHam 3AI'C BHECTU M3MEHEHMA B aKTOBYHO 3aNnCb O poxxaeHnmn pebeHka,
3anucatb P02 B kauecTBe otua P03, pamunnio PUO7 namenntb Ha «ONO15»,

B cyne6bHoM 3acegaHnm uctel, eé npeacTaBUTe b HacTamMBanu Ha 3aAaB/IEHHbIX
Tpe6oBaHMAX, NPUBENN AOBOAbI, aHANOrMYUHbIE U3/T0XKEHHbIM BbiLLE, MOACHWU/N, YTO
ycTaHOoBNeHWe ¢pakTa Npmu3HaHUA OTLOBCTBa HE0BX0ANMO AN 0GOPMIEHMA NEHCUM MO
notepe KOPMU/bLA W NbFrOT ANA AeTeN BOEHHOC/Ty>XKaLLero.

HecoeepweHHonetHun O3, npnBieyYeHHbIN K y4acTUIo B Aene, MoOACHW/, YTO Npw
>XKM3HM 0TLUa Noaaep>XmBasn ¢ HUM OTHOLLEHUS.

OtBeTtunk ®PNO6, aencTBytoLLLAA B CBOUX MHTEPECAX N B MHTEPeCcax HeCOBEPLLUEHHONETHErO
®UNO5, B cynebHOM 3acefaHnm He BO3paxkana NpoTnBe yA0BNETBOPEHMA NCKOBbIX
TpeboBaHun, nogreepamnna ¢akt npuaHanma G104 npm ero >KN3HM OTLLOBCTBA B
oTHoweHun peberka PUNO3, koTtopbin poauncay GO

MpeacTaBUTENb OTBETYMKE BOEHHOIO KOMUCcapuaTa r. Yccypuincka MNpuMopcKoro kpas B
cynebHoe 3acegaHune He ABUNCA, U3BELLLEH HaanexallnM obpas3oM, xoaaTtalicTBOBan O
paccMOTPeHUN Aena B OTCYTCTBME NpeacTaBuTens.

MpencTtaBuTENU TPETLUX NNLL HOTapuyca Yccypumckoro ropoackoro okpyra ®M014, oKy
Y®PO MO PO no XXXX B cynebHoe 3acegaHne He ABUNCH, O AHE C/yLlaHue gena
M3BeLLeHbl Haanexalim obpa3oM. XogatancTteoBanm 0 pacCMOTPEHUM Aena B CBOe
OTCyTCTBMUE.

MpencTtaBuTtens TpeTbero nmua AO «COlA3» B cyaebHoe 3acenaHune He ABU/CA, U3BELLEH
Hagnexawmm obpa3oM o gaTe n MecTe cyaebHoro saacegaHus.

C yyetoM nonoxxeHun c1. 167 MK P® aeno paccMoTpeHo B OTCYTCTBME HEABMBLUMXCA NUL,.

BbicnyLuaB sBUBLLMXCA YH4aCTHUKOB npotlecca, aonpocus ceunaetenen G109, dPLNO10,
M3yuuMB MaTepuansl Aena, OLEHUB A0Ka3aTebCTBa, Cy NMPUXOANT K CNeayoLLnM BbiBOAAM.



Kak yctaHOBNeHo B xoae cyaebHoro pasbuparenbcTBa, NoaTBEP>KAAEeTCsA MaTepmanamu
nena, 40.MM.IT ymep P02, AO.MM.TT roga poxxaeHus (n.4. 12).

NcTteu @01, obpaTmnachk ¢ HACTOALLMM UCKOM, CCbINIaACh Ha TO, UTO NMPU XXU3HU
Haxogunacbk ¢ P04 B pakTnuecknx 6payHbiX OTHOLLEHUSAX, poanna pebeHka PLNOSG,
00.MM.IT ropa poxxaeHusa, buonornyeckmum otyoM Kotoporo asnaetca GDUNO2 Mpu XXnsHu
®NO2 npnsHaBan cBoe OTLLOBCTBO, MOMOrasn MatepmarnbHo, noaaep>Xnean obLigHUE C
CbIHOM.

Pazpeluan nckobie TpeboBaHmna PNO1 06 yctaHOoBNEHMU daKTa NPU3HAHUSA OTLLOBCTBA
®NO4 B oTHOLLIEHNM poauBLLErOCsa Y Hero pebeHka, cya, OUeHMB NpeAcTaBNEeHHbIE
[oKasaTenbCTBa, B TOM YKMC/ie NpeacTaBneHHble 3aaButenem potorpadum, nepenmcky
ONO2 c PNO3, NnpnxognT K BbIBOAY O AOKA3AHHOCTU COOTBETCTBYHOLLMX 06CTOATENBLCTB.

B cootBetcTBUM C N. 24 NocTtaHoBneHuA lNneHyma BepxosHoro Cyaa P® ot O4.MM.IT XXXX
(pea. ot 440.MM.IT) «O NnpMeHeHNN cyaaMu 3aKoHo4aTebCTBa NPM pacCMOTPEHUN Aen,
CBA3aHHbIX C YCTAHOBMEHUEM NMPOUCXOXKAEHUA AeTen» paKT NPU3HAHMA OTLOBCTBA UMK
¢daKT oTLOBCTBA MOXET ObITb yCTAHOB/IEH CYA0M MO NpasuaamM ocoboro Nnpon3BoACTBa,
npenycMoTpeHHbIM rnasomn 28 [TIK P®, npu ycnoBum, 4To He BO3HMKAET cnopa o npase.

B nyHkTe 23 NocTtaHoBneHus NneHyma BepxosHoro Cyaa Poccuinckonm ®enepaumm ot
OO.MM.IT XXXX «O npMmeHeHWUW cygaMmn 3aKkoHO4aTe1bCTBA MPU pacCMOTPeHnn gen,
CBA3aHHbIX C YCTAHOB/IEHNEM MPOUCXOXAEHUA AETEN» PA3bBACHEHO, YTO Cy4 BNpaBe B
nopagke ocoboro Npon3BoACTBa YCTaHOBUTL daKkT OTLLOBCTBA /INLA, HE COCTOALLErO B
6pake ¢ MaTepbto pebeHka, B cnydae cMepTu 3Toro nnua. Takon pakT MOXKeT 6biTb
YCTaHOB/IEH CYA0M B OTHOLLEHUW aeTen, poamsumxca A4.MM.IT n nosgHee, Npu HannM4nm
[0Ka3aTenbCTB, C 4OCTOBEPHOCTLIO MOATBEPXAAOLLNX MPponcxoxgeHme pebeHka ot
naHHoro nuua (ctatba 49 CK PO).

B cootBetcTBUM cO CT. 49 Kogekca o 6pake 1 ceMbe agpec - eCnm poanTenn He COCToAT B
6pake mexxay cobon, 3annucb o Matepm pebeHka NpomM3BogMUTCA NO 3asAB/1EHUIO MaTepu, a
3anuncb 06 oTue pebeHka - N0 COBMECTHOMY 3aABNEHUIO OTLa U MaTepu pebeHka, nnbo
oTel, 3anncbiBaeTCA COrMacHo peLleHunto cyaa.

Mpwn poxxaeHnn pebeHka y MaTtepu, He cocTosLlen B 6pake, eC/i HE UMEETCA COBMECTHOTIO
3aAB/IEHNA poauTenen n pelleHnsa cyga o6 yctaHOBNEHUM OTLOBCTBA, 3annch 06 oTue
pebeHkKa B KHUTe 3anncen poXKaeHn Npon3BoanTca no paMmmunmm matepm; MMa n oTYecTBO
oTua pebeHka 3anncbiBakOTCA MO ee yKasaHuto.

B cooTtBeTcTBMM cO cTaTben 50 CemelHoro koaekca Poccuinckonm ®epnepaumm B cnydae
CMepTu nnua, Kotopoe npraHaBano cebs oTuoM pebeHka, HO He COCTOANO B 6pake ¢
MaTepbto pebeHka, pakT NpU3HaHUA UM OTLLOBCTBA MOXET ObITb YCTAHOBNEH B cyaebHOM



nopAaake no npaswunamMm, yCtTaHoOB/IEHHbLIM rpa>kaaHCKMM npoueccya/ibHbIM
3aKoOHOOaTeNNbCTBOM.

B xone cynebHoro pasbupatenbcrtBa yctaHoBreHo, uto PNO3 pogunca 40.MM.IT. Martb -
PNO11

CeeneHuA 06 oTLEe B aKTOBOM 3aMmncu OTCYTCTBYHOT, Bbl4aHO CBUAETENbCTBO O POXKAEHUM |-
BC XXXX ot 44.MM.IT.

CornacHo cemaetenbctey o cMepTn ®N02 ymep 00.MM.IT, o uem A4.MM.IT cocTtaBneHa
3anuchb akTa o cMepTu 3a XXXX.

Ncxoga ns tpeboBaHnin 4ENCTBYOLLLENO 3aKOHO4aTeNbCTBa, Cyd NPUHMMAaET BO BHUMaHNE
ntobble gokasaTenbCcTBa, C AOCTOBEPHOCTbLIO NOATBEPXKAAtOLLME MPOMCXOXKAeHMNEe pebeHka
OT KOHKpPETHOro nnua. K Takum aokasatenbCcTBaM oTHocATCA Ntobble pakTUUeckme aaHHble,
yCTaHOB/EHHbIE C UCMONb30BAaHMEM CPEACTB AOKAa3blBAHUSA, MEPEYNCNEHHDbIX B CT. 55
lpa>kpgaHckoro npoueccyanbHoro kogekca Poccumnckon ®egepaunnm (onanee - MK PO).

B cuny u. 1 c1. 55 MK P® gokazatenbcTtBaMu No Aeny ABNAOTCS MNONYYEHHbIE B
npeaycMoTpeHHOM 3aKOHOM nopsagke ceegeHus o dakrax, Ha OCHOBE KOTOPbIX Cy.,
yCcTaHaBIMBAET HaNMume Unm otcyTcTBne o6¢ctoATeNnbLCTB, 060CHOBbLIBAOLLMX TPEOOBAHUSA
1 BO3pPa>keHMA CTOPOH, a Tak)Ke UHbIX 06CTOATENBCTB, MMEIOLLMX 3HAYEHMNE AN1s
NMpaBUNbHOIO PpacCMOTPEHUA U pa3peLleHns gena.

OTn ceeaeHus MOryT ObITb nony4veHbl N3 0O6BACHEHUI CTOPOH N TPETbUX NNL, nokasaHumn
CBUAETENEN, MUCbMEHHDIX M BELLLECTBEHHbIX 40Ka3aTe bCTB, ayano-un BMOEO3anncen,
3aK/TFOYEHUN 9KCNepToB.

®dakT npudHaHus oTuoscTBa PNO2 B oTHOLLEHUU cbiHa DUNOZ, O0.MM.IT roaa poxxaeHus,
noATBep>XgaeTca NOACHEHUAMM CTOPOH, MOKa3aHUAMM CBUOETENEN, LOMPOLLUEHHbIX B
cynebHoM 3acenaHumn, Kotopble noareepannn, uto P01 1 HbiHe NOKOMHbLIN PNO2
npo>kmsanu coMecTtHo. PNO2 npusHaran ceba otuom GPNO3

TaknM 06pa3oM, COBOKYMHOCTbI MMEKLLIMXCA B AeNne AoKa3aTeNbCTB A OCTOBEPHO
noatrBepXxpaertcs, uto npm xm3Hm P02 npmnaHaBan cBoe OTLUOBCTBO B oTHOLeHUn P03
YcTaHOBMEHME YKa3aHHOro dakta MMeeT ANA 3aABUTENbHULbI FopUANYecKoe 3HauYeHune,
MoOCKOMbKY MO3BO/AET peann3oBaTbh NpaBo HecoBepLUeHHoneTHero ®PMN0O12 Ha nonyyeHue
MeHCUM NOo NOTEPU KOPMU/bLIA N NbIOT Kak YNeHy CEMbW BOEHHOC/Y>KALLIETO.

CornacHo cT. 54 ®egepanbHoro 3akoHa oT A.MM.IT N2 143-03 «0O6 akTax rpa>kgaHCKoro
cocToAHMA» cBefeHma 06 oTue pebeHka BHOCATCA B 3anNMCb akTa 06 ycTaHOBNEHUN
OTLOBCTBA B COOTBETCTBUU C AaHHbBIMU, YKa3aHHbIMU B peLLEHNN cyaa 06 ycTaHOBIEHUN
OTLOBCTBaA U1K 06 ycTaHOBNEHUM dakTa NpU3HaHMA OTLOBCTBA.



C yuyeToM 13M10XKEHHOro HaACTOsALLLEE PELLEHME cyAa ABNAETCA OCHOBaAHWEM A1 BHECEHUSA
M3MEHEHWM B aKTOBYHO 3anucb 0 poxxaeHunmn pebeHka, c ykazaHueM ceeaeHu ob oTue:
PN02, 40.MM.IT ropa poxxgeHus.

Mo n3noxxeHHOMY, pyKOBOACTBYACbH MYHKTOM 4 yacTu 2 ctaTbh 264, ctatbaMmun 194-198
lMpaxkpgaHckoro npoueccyanbHoro kogekca Poccumckon ®eagepaumm, cyq

PELWUIWN:

YctaHoBuTb dakT npudHaHua P04, 00.MM.IT roga poxxgeHnsa, MeECTO POXKAEHMA:
MpuMopckun kpaw, r. Yecypunck, rpaxxgaHmHoM Poccuinckonm degepaymm, ymepLUmMM
00.MM.IT, otuoscTtBa B oTHoweHuUn P03, 40.MM.IT roga poxxgeHus.

Opranam 3AI'C BHeCTM M3MeHeHMA B akToByto 3anncb XXXX ot A4.MM.IT o poxxgeHunm

®UN O3, coctaBneHHyto Otaenom 3AIC agMUHUCTpaLnm YCCYpUNCKOro ropoacKoro okpyra
MpuMopckoro Kpas, 3anucartb B kadecTtse otua P03 - ®N0O2, nameHuTb damunumto
pebeHka ¢ PLO16 Ha PNO15.

PeLueHne MoxeT 6bITb 06>kaioBaHO B TeUeHME MecALLa CO AHA MPUHATUA peLleHna cyna B
OKOH4YaTenbHOM dopMe B XXXXBoW cyq ¢ nogayen anennaumoHHom >kanoboel yepes

YCcCypumnckmnm panoHHbIN cya,.

Mpepncepatensctytowmn O.A. Cabypoea



